Bridges/Watercourse Alterations

FEMA has produced guidance for installation of Private Bridges, Culverts and Low Water Crossing. Our office distributed this guidance in the Fall of 2004, please do not hesitate to contact the State Floodplain Management program (304) 965-2331, if you need another copy. 

Please remember, permits issued by other governmental agencies are not guarantees that the proposal will meet the requirement of the local floodplain ordinance. US Army Corps of Engineers and other agencies are generally reviewing proposed stream crossings for compliance with their regulations concerning environmental impacts.

The procedures recommended by the WV NFIP Coordinating Agency for meeting the spirit and intent of the floodplain ordinance when permitting stream crossings is as follows.

I. Determine whether the structure is a new hydraulic structure or a replacement for a hydraulic structure that existed prior to the effective date of the original community Flood Insurance Rate Map.

II. Replacements for stream crossings constructed before the effective date of the original community Flood Insurance Rate Map (Pre-FIRM structures) – community should analyze effect on existing flood heights by reviewing proposed design. Community should establish whether the replacement structure would be essentially identical to the existing hydraulic structure. This would include but is not limited to deck height and the amount of encroachment caused by approaches and abutments. In most cases replacing a Pre-FIRM structure with an essentially identical structure can be determined to maintain the existing carrying capacity of the stream. If the community is not confident the replacement structure will not have an adverse impact on flood heights they should require the applicant to obtain a professional opinion from a qualified Engineer. Specific floodplain ordinance requirements such as anchoring and other requirements to prevent future flood damage to replacement stream crossings should be strictly adhered to.

III. New hydraulic structures – community must assure that the structure will not adversely affect the carrying capacity of the stream. This is generally accomplished by requiring the applicant to obtain a Hydraulic and Hydrologic study from a registered professional engineer. Our office suggests that the community require the study be accompanied by a cover letter, signed and sealed by the responsible professional, setting forth the study findings in layman’s terms. In some circumstance communities have determined that a study is not necessary. An example of this would be when a new hydraulic structure is proposed where the abutments do not encroach the floodplain and the lowest chord of the bridge deck is located above Base Flood Elevation. 

IV. Replacement of hydraulic structures originally installed after the issuance of the original effective flood insurance rate map – violations – hydraulic structures installed without a permit and in violation of the communities floodplain regulations should not be allowed to re-install an identical structure without going through the process established for new hydraulic structures. 

Watercourse Alteration discussion-
West Virginia NFIP participating communities generally regulate alteration of watercourses, including bridges and culverts, using the section of the local ordinance requiring the flood carrying capacity within an altered or relocated portion of a watercourse to be maintained.

Some communities also consider culverts and bridges to be DEVELOPMENT in the FLOODWAY. As you can see from the definition of floodway in the floodplain ordinance the channel of a stream is always part of the floodway. In these cases the utilization requirements for floodway areas detailed in Article IV part 2 of the floodplain ordinance are used to regulate watercourse alterations. The requirements for both sections are essentially the same; if new hydraulic structures will have an adverse impact on the Base Flood Elevation the variance and notification procedures should be used.

General regulations concerning requirements such as anchoring when placing structures in a floodplain can be found in parts of Article VI of the model floodplain ordinance as excerpted below.

Article II Definitions:

Development -
Any man-made change to improved or unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations or storage of equipment or materials.

Floodway - 
The channel of a river or other watercourse and the adjacent land area that must be reserved to discharge the base flood without increasing the water surface elevation of that flood more than one foot at any point.

ARTICLE IV – UTILIZATION OF THE FLOODPLAIN AREA

1.
In the Floodplain Area any development and/or use of land may be permitted provided that all such uses, activities, and/or development shall be undertaken in strict compliance with the flood proofing and related provisions contained herein and in all other applicable codes, ordinances and regulations.

2.
Within any floodway area, no encroachments, including fill, new construction, substantial improvements, or other development shall be permitted unless it has been demonstrated through hydrologic and hydraulic analysis performed in accordance with standard engineering practice that the proposed encroachment will not result in any increase in the Base Flood Elevation.
3. Within any AE Area, no new construction or development shall be allowed unless it is demonstrated that the cumulative effect of the proposed development, when combined with all other existing and anticipated development, will not increase the elevation of the one hundred (100) year flood more than one (1) foot at any point.  This requirement can be satisfied by utilization of the floodway area where determined.

4.
Whenever a developer intends to alter or relocate a watercourse within the Floodplain Area, the developer shall notify in writing by certified mail all adjacent communities and the State Coordinating Office of all such intended activities prior to any alteration or relocation of the watercourse, and shall submit copies of such notification to the Federal Insurance Administrator.  The developer shall also assure the ______(community)_________________ in writing that the flood carrying capacity within the altered or relocated portion of the watercourse in question will be maintained.
ARTICLE VI – SPECIFIC REQUIREMENTS


Section 6.1 – Design and Construction Standards


In order to prevent excessive damage to buildings, structures and related utilities and facilities, the following restrictions apply to all DEVELOPMENT, subdivision proposals, manufactured home parks, new construction and to construction of substantial improvements to existing structures occurring in the Flood Plain Area.

E. Placement of Buildings -  All buildings and structures shall be constructed and placed on the lot so as to offer the minimum obstruction to the flow of water and shall be designed to have a minimum obstruction effect upon the flow and height of floodwater.

F. Anchoring - All buildings and structures (this includes stream crossings) shall be firmly anchored in accordance with accepted engineering practices to prevent flotation, collapse, and lateral movement, thus reducing the threat to life and property and decreasing the possibility of the blockage of bridge openings and other restricted sections of the watercourse.

All WV Floodplain ordinances also require developers to obtain and provide a copy of all permits required from other government agencies before the local permit can be issued.

 To coordinate regulatory issues involving stream and wetlands encroachment developers should be referred to the US Army Corps Of Engineers in Huntington (866)-502-2570 xtn. 5710 

or Pittsburgh  (412) 395-7155 as appropriate.

 All proposed development, including fill, that disturbs a stream requires a Permit through the WV DEP Division of Water and Waste Management (304-926-0499 xtn.1092) or the Regional Field Offices at Fairmont (304-368-3960), Oak Hill (304-465-1919) or Romney (304-822-7266).
If stream crossing will be placed in such a way that it is likely to enter the stream itself the developer should also be required to contact WVDNR, Public Lands Corporation (304) 558-3225. 

Again please note, issuance of permits by these agencies does NOT indicate the proposed development meets the local Floodplain Ordinance requirements. State and Federal agencies only evaluate the proposed development to see if they meet standards for water pollution, navigation, sediment control, etc. They are NOT evaluating the proposed development for compliance with the flood control and damage prevention requirements of the local Floodplain Ordinance.
Please choose which ordinance approach your community will use in managing watercourse alterations/stream crossings. You are also encouraged to adapt and use points I thru IV of this guidance in your communities administrative procedures. I hope this general information is useful, if you need assistance with specific stream crossing proposals please contact the NFIP Coordinating office during the initial permit review process.

